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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

2. Claims 1-23 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. Independent claims 1,11 and 2 1 recite "a real time calculation . . .that is unique to 
each data transfer". The specification fails to provide support for a real time calculation and a 
data communication parameter that is unique to each data transfer. Therefore, the claim 
limitations constitute new matter. Claims 2-10, 12-20, 22 and 23 depend on claims 1,11 and 21 
respectively and fail to resolve the deficiencies therein. 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 1-23 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

5. Independent claims 1,11, and 21 recite "real-time calculation". The term "real-time" in 
claims 1,11 and 21 is a relative term which renders the claim indefinite. The term "real-time" is 
not defined by the claim, the specification does not provide a standard for ascertaining the 
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requisite degree, and one of ordinary skill in the art would not be reasonably apprised of the 
scope of the invention. It is unclear what constitutes real-time calculation. 



Claim Rejections - 35 USC §103 

6. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

7. Claims 1, 2, 5, 6, 8-12, 15,16 and 18-23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yahagi (US 20020102978 Al) (herein after Yahagi) in view of Trompower et 
al. (US 6,138,019) (herein after Trompower) and Coombes (US 2004/0203959 Al) (herein after 
Coombes). 

Regarding claim 1, Yahagi teaches a system for selecting one of at least two different 
candidate communication networks for data communication by a mobile communication 
device, comprising: a network selector that: employs said mobile communication device 
to perform a data transfer between said mobile communication device and a 
communication server associated with each of said at least two different candidate 
communication networks [see figure 6 and paragraph 0038 lines 10-17 where a 
controller-44 (network selector) directs the wireless interface-41 (mobile 
communication device) to send a request signal (data communication) to a 
controller within a communication center-50 (communication server) associated 
with three candidate networks ('21% '22' and '23' fig. 6)]; and performs an evaluation 
of said at least two different candidate communication networks based on at least one 
data communication quality parameter [see paragraph 0026 lines 1-12 where the 
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network selection is made based on detecting and monitoring (evaluating) traffic 
congestion and cost (quality parameter) associated with each network]. 

However, Yahagi does not explicitly teach the parameter is determined by a real-time 
calculation of a time needed for each data transfer that is unique to each data transfer. 
However Trompower teaches a host computer that calculates an average delay time that 
is calculated by computing time delay t de iay (communication quality parameter) associated 
with a particular test packet (unique to each data transfer) based on EACH response 
packet and then sends another test packet, receives response and repeats the cycle (real- 
time calculation) [see column 22 lines 57-62 and column 23 lines 9-15-see also figure 
12C]. It would have been obvious for a person having ordinary skill in the art to 
determine a communication quality parameter (tdeiay) by a real-time calculation of a time 
needed for each data transfer that is unique to each data transfer. This is desirable because 
it can allow the user terminal of Yahagi build a time delay table which can be used to 
more precisely analyze delay time by breaking down delay time caused by processing 
delays within the server due to generating the response packet which are separate from 
the actual time delays which occur for communications between the user terminal and the 
server. 

However, Yahagi does not explicitly teach said calculating is performed by said mobile 
communication device. However, Coombes in the same field of endeavor teaches average 
fetch response is measured and updated (calculated) in a pro-fetch controller found within 
a mobile communication device [see paragraph 0035 lines 17 and 22-23; see also fig. 4 
'404'] . Therefore, it would have been obvious at the time of the invention to enable the 
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mobile communication device of Yahagi to calculate average fetch response in order to 
enable said device determine if the candidate networks meet certain Quality Of Service 
requirements. 

Regarding claim 2, Yahagi teaches the system as recited in Claim 1 wherein said 
network selection subsystem causes said wireless communication device to employ one 
of said at least two different candidate wireless communication networks based upon an 
outcome of said evaluation [see paragraph 0025 lines 11-12 where the controller-22 
(wireless communication device) directs the wireless interface-21 to establish a 
connection to the selected network]. 

Regarding claim 5, Yahagi teaches the system as recited in Claim 1 wherein said mobile 
communication device is selected from the group consisting of: a mobile telephone, a 
personal digital assistant (PDA), and a mobile digital assistant (MDA) [see paragraph 
0024 line 5 where Yahagi teaches the mobile communication device is a mobile 
terminal of a cellular phone networks] . 

Regarding claim 6, Yahagi teaches the system as recited in Claim 1 as discussed above. 
However, Yahagi does not explicitly teach said at least one data communication quality 
parameter includes a time to perform said data transfer. 
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However Trompower teaches a host computer that calculates an average delay time that 
is calculated by computing time delay t de iay (communication quality parameter) associated 
with a particular test packet [see column 22 lines 57-62 and column 23 lines 9-15-see 
also figure 12C]. It would have been obvious for a person having ordinary skill in the art 
to determine a communication quality parameter -td e ia y (time to perform data transfer). 
This is desirable because it can allow the user terminal of Yahagi build a time delay table 
which can be used to more precisely analyze delay time by breaking down delay time 
caused by processing delays within the server due to generating the response packet 
which are separate from the actual time delays which occur for communications between 
the user terminal and the server. 

Regarding claim 8, Yahagi teaches the system as recited in Claim 1 wherein said 
network selector employs a display of said mobile communication device to notify a user 
of an outcome of said evaluation [see paragraph 0025 lines 8-11 where a user interface 
including a display and an annunciator for indicating a congestion level detected by 
a traffic monitor]. 

Regarding claim 9, Yahagi teaches the system as recited in Claim 1 wherein said 
network selector takes charge rates associated with said at least two different candidate 
wireless communication networks into account in performing said evaluation [see 
paragraph 0026 line 8 where tariff data is taken into account for evaluating the 
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networks]. 

Regarding claim 10, the system as recited in Claim 1 wherein said network selector 
automatically performs said data transfers and evaluation [see paragraph 0005 lines 3-5 
where a multi-network environment allowing the user to receive service without 
making a manual switchover (automatic) from one network to another]. 

Regarding claim 11, Yahagi teaches a method of selecting one of at least two different 
candidate communication networks for data communication by a mobile communication 
device, comprising: 

performing a data transfer between said mobile communication device and a 
communication server associated with each of said at least two different candidate 
communication networks [see figure 6 and paragraph 0038 lines 10-17 where a 
controller-44 (network selector) directs the wireless interface-41 (mobile 
communication device) to send a request signal (data communication) to a 
controller within a communication center-50 (communication server) associated 
with three candidate networks-'21\ '22' and '23' (candidate networks)]; 
and performing an evaluation of said at least two different candidate communication 
networks based on at least one data communication quality parameter [see paragraph 
0026 lines 1-12 where the network selection is made based on detecting and 
monitoring (evaluating) traffic congestion and cost (quality parameter) associated 
with each network]. 
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However, Yahagi does not explicitly teach the parameter is determined by a real-time 
calculation of a time needed for each data transfer that is unique to each data transfer. 
However Trompower teaches a host computer that calculates an average delay time that 
is calculated by computing time delay t de ia y (communication quality parameter) associated 
with a particular test packet (unique to each data transfer) based on EACH response 
packet and then sends another test packet, receives response and repeats the cycle (real- 
time calculation) [see column 22 lines 57-62 and column 23 lines 9-15-see also figure 
12C]. It would have been obvious for a person having ordinary skill in the art to 
determine a communication quality parameter (tdeiay) by a real-time calculation of a time 
needed for each data transfer that is unique to each data transfer. This is desirable because 
it can allow the user terminal of Yahagi build a time delay table which can be used to 
more precisely analyze delay time by breaking down delay time caused by processing 
delays within the server due to generating the response packet which are separate from 
the actual time delays which occur for communications between the user terminal and the 
server. 

However, Yahagi does not explicitly teach said calculating is performed by said mobile 
communication device. However, Coombes in the same field of endeavor teaches average 
fetch response is measured and updated (calculated) in a pro-fetch controller found within 
a mobile communication device [see paragraph 0035 lines 17 and 22-23; see also fig. 4 
'404'] . Therefore, it would have been obvious at the time of the invention to enable the 
mobile communication device of Yahagi to calculate average fetch response in order to 
enable said device determine if the candidate networks meet certain Quality Of Service 
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requirements. 

Regarding claim 12, Yahagi teaches the method as recited in Claim 1 1 further 
comprising causing said wireless communication device to employ one of said at least 
two different candidate wireless communication networks based upon an outcome of said 
evaluation [see paragraph 0025 lines 11-12 where the controller-22 (wireless 
communication device) directs the wireless interface-21 to establish a connection to 
the selected network] . 

Regarding claim 15, Yahagi teaches the method as recited in Claim 1 1 wherein said 
mobile communication device is selected from the group consisting of: a mobile 
telephone, a personal digital assistant (PDA), and a mobile digital assistant (MDA) [see 
paragraph 0024 line 5 where Yahagi teaches the mobile communication device is a 
mobile terminal of a cellular phone networks]. 

Regarding claim 16, Yahagi teaches the method as recited in Claim 1 1 as discussed 
above. However, Yahagi does not explicitly teach said at least one data communication 
quality parameter includes a time to perform said data transfer. 

However Trompower teaches a host computer that calculates an average delay time that 
is calculated by computing time delay t de i ay (communication quality parameter) associated 
with a particular test packet [see column 22 lines 57-62 and column 23 lines 9-15-see 
also figure 12C]. It would have been obvious for a person having ordinary skill in the art 
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to determine a communication quality parameter -tdei ay (time to perform data transfer). 
This is desirable because it can allow the user terminal of Yahagi build a time delay table 
which can be used to more precisely analyze delay time by breaking down delay time 
caused by processing delays within the server due to generating the response packet 
which are separate from the actual time delays which occur for communications between 
the user terminal and the server. 



Regarding claim 18, Yahagi teaches the method as recited in Claim 1 1 further 
comprising employing a display of said mobile communication device to notify a user of 
an outcome of said evaluation [see paragraph 0025 lines 8-11 where a user interface 
including a display and an annunciator for indicating a congestion level detected by 
a traffic monitor]. 

Regarding claim 19, Yahagi teaches the method as recited in Claim 1 1 further taking 
charge rates associated with said at least two different candidate wireless communication 
networks into account in performing said evaluation [see paragraph 0026 line 8 where 
tariff data is taken into account for evaluating the networks]. 

Regarding claim 20, Yahagi teaches the method as recited in Claim 1 1 further 
comprising automatically performing said data transfers and evaluation [see paragraph 
0005 lines 3-5 where a multi-network environment allowing the user to receive 
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service without making a manual switchover (automatic) from one network to 
another]. 

Regarding claim 21, Yahagi teaches a mobile communication device, comprising: a 
keypad; a display; and a network selector, associated with said keypad and said display 
[see paragraph 0025 lines 8-11; where a User interface-23 including a display and an 
annunciator for indicating the received response signal to permit the user to select a 
desired network and enter a command signal are shown], that employs said mobile 
communication device to perform a data transfer between said mobile communication 
device and a communication server associated with each of said at least two different 
candidate communication networks [see figure 6 and paragraph 0038 lines 10-17 
where a controller-44 (network selector) directs the wireless interface-41 (mobile 
communication device) to send a request signal (data communication) to a 
controller within a communication center-50 (communication server) associated 
with three candidate networks ('21', '22' and '23' fig. 6)]; and performs an evaluation 
of said at least two different candidate communication networks based on at least one 
data communication quality parameter [see paragraph 0026 lines 1-12 where the 
network selection is made based on detecting and monitoring (evaluating) traffic 
congestion and cost (quality parameter) associated with each network]. 
However, Yahagi does not explicitly teach the parameter is determined by a real-time 
calculation of a time needed for each data transfer that is unique to each data transfer. 
However Trompower teaches a host computer that calculates an average delay time that 
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is calculated by computing time delay tdeiay (communication quality parameter) associated 
with a particular test packet (unique to each data transfer) based on EACH response 
packet and then sends another test packet, receives response and repeats the cycle (real- 
time calculation) [see column 22 lines 57-62 and column 23 lines 9-15-see also figure 
12C]. It would have been obvious for a person having ordinary skill in the art to 
determine a communication quality parameter (tdeiay) by a real-time calculation of a time 
needed for each data transfer that is unique to each data transfer. This is desirable because 
it can allow the user terminal of Yahagi build a time delay table which can be used to 
more precisely analyze delay time by breaking down delay time caused by processing 
delays within the server due to generating the response packet which are separate from 
the actual time delays which occur for communications between the user terminal and the 
server. 

However, Yahagi does not explicitly teach said calculating is performed by said mobile 
communication device. However, Coombes in the same field of endeavor teaches average 
fetch response is measured and updated (calculated) in a pro-fetch controller found within 
a mobile communication device [see paragraph 0035 lines 17 and 22-23; see also fig. 4 
'404']. Therefore, it would have been obvious at the time of the invention to enable the 
mobile communication device of Yahagi to calculate average fetch response in order to 
enable said device determine if the candidate networks meet certain Quality Of Service 
requirements. 



Application/Control Number: 10/725,643 Page 13 

Art Unit: 2419 

Regarding claim 22, Yahagi teaches the mobile communication device as recited in 
Claim 21 wherein said mobile communication device is selected from the group 
consisting of: a mobile telephone, a personal digital assistant (PDA), and a mobile digital 
assistant (MDA) [see paragraph 0024 line 5 where Yahagi teaches the mobile 
communication device is a mobile terminal of a cellular phone networks] 

Regarding claim 23, Yahagi teaches the mobile communication device as recited in 
Claim 21 wherein said network selector employs said display to notify a user of an 
outcome of said evaluation [see paragraph 0025 lines 8-11 where a user interface 
including a display and an annunciator for indicating a congestion level detected by 
a traffic monitor to the user]. 

8. Claims 3,4,13 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yahagi, Trompower and Coombes as applied to claims 1, 2, 5, 6, 8-12, 15,16 and 18-23 above 
and further in view of Guilford et al. (US 20020087674 Al) (herein after Guilford). 

Regarding claim 3, Yahagi teaches the system as recited in Claim 1 as discussed above. 
Yahagi does not explicitly teach said at least two different candidate wireless networks 
comprise GSM and UMTS. However, Guilford in the same field of endeavor as Yahagi 
teaches that candidate networks can be GSM or UMTS [0014 lines 8-10] . It would have 
been obvious at the time of the invention to make Yahagi 's device compatible with said 



Application/Control Number: 10/725,643 Page 14 

Art Unit: 2419 

standards in order to have devices that are commercially appealable in view of the fact 
that said standards are widely used in the Industry. 

Regarding claim 4, Yahagi teaches the system of claim 1 as discussed above. However, 
Yahagi does not explicitly teach said networks conform to a standard selected from the 
group consisting of GPRS, HSCSD or EDGE standards. However, Guilford teaches the 
candidate networks may employ different technologies such as GPRS or EDGE, [see 
0027 line 2 and 0087 line 4] . It would have been obvious at the time of the invention to 
make Yahagi's device compatible with said standards in order to have devices that are 
commercially appealable in view of the fact that said standards are widely used in the 
Industry. 

Regarding claim 13, Yahagi teaches the method as recited in Claim 1 1 as discussed 
Yahagi does not explicitly teach said at least two different candidate wireless networks 
comprise GSM and UMTS. However, Guilford in the same field of endeavor as Yahagi 
teaches that candidate networks can be GSM or UMTS [0014 lines 8-10]. It would have 
been obvious at the time of the invention to make Yahagi's device compatible with said 
standards in order to have devices that are commercially appealable in view of the fact 
that said standards are widely used in the Industry. 

Regarding claim 14, Yahagi teaches the method as recited in Claim 1 1 as discussed 
above. However, Yahagi does not explicitly teach said networks conform to a standard 
selected from the group consisting of GPRS, HSCSD or EDGE standards. However, 
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Guilford teaches the candidate networks may employ different technologies such as 
GPRS or EDGE, [see paragraph 0027 line 2 and 0087 line 4]. It would have been 
obvious at the time of the invention to make Yahagi's device compatible with said 
standards in order to have devices that are commercially appealable in view of the fact 
that said standards are widely used in the Industry. 

9. Claims 7 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Yahagi, 
Trompower and Coombes as applied to claims 1, 2, 5, 6, 8-12, 15,16 and 18-23 above, and 
further in view of Michaelis et al. (US 20040009751 Al) (herein after Michaelis). 

Regarding claim 7, Yahagi teaches the system as recited in Claim 1 as discussed above. 
However, Yahagi does not explicitly teach communication drops as a quality parameter 
of communication quality. However, Michaelis teaches lowering the candidate status of a 
network based on losing of a connection (dropping) [see paragraph 0045 line 6]. 
Therefore, it would have been obvious at the time of the invention to add droppings as a 
parameter for selecting networks in order minimize the selection of networks with higher 
probability of droppings as a serving network. 

Regarding claim 17, Yahagi teaches the method as recited in Claim 1 1 as discussed 
above. However, Yahagi does not explicitly teach communication drops as a quality 
parameter of communication quality. However, Michaelis teaches lowering the candidate 
status of a network based on losing of a connection (dropping) [see paragraph 0045 line 
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6] . Therefore, it would have been obvious at the time of the invention to add droppings as 
a parameter for selecting networks in order minimize the selection of networks with 
higher probability of droppings as a serving network. 

Response to Arguments 

10. Applicant's arguments with respect to claims 1-23 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SORI A. AGA whose telephone number is (571)270-1868. The 
examiner can normally be reached on M-F 7:30-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edan Orgad can be reached on (571)272-7884. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/S. A. A./ 

Examiner, Art Unit 2419 
/DANG T TON/ 

Supervisory Patent Examiner, Art Unit 2419/D. T. T./ 
Supervisory Patent Examiner, Art Unit 2419 



